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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (S),   

                  SONITPUR, TEZPUR 

             G.R. CASE No. 2484/2013 

                                 U/S 353/323/34 IPC 

               State 

                                              Vs 

1. Ratul Hazarika 

2. Raju Hazarika                       .…Accused Persons 

 

PRESENT: Sri B. Acharyya, LL.M., A.J.S... 

                  Sub-Divisional Judicial Magistrate (S), Sonitpur, Tezpur 

Appearances: 

For the Prosecution:            Sri R. Goswami, Ld. APP.  

For the Defence:                Sri A.K Mahanta, Ld. Adv. 

Offences Explained on:          16.05.2014 

 

Date of Evidences:                08.12.2014, 28.01.2015, 09.04.2015 & 25.05.2015 

Date of Argument:              27.06.2019 

Date of Judgment:              06.08.2019 

                               J U D G M E N T 

1.  The Prosecution case in brief is that one Sri Dharma Kumar Das has filed an FIR on 

24.09.2013 stating that on 23.09.2013 at about 10:20 P.M., an incident of fire broke 

at Dholaibeel. Upon receiving information, when informant alongwith his staff reached 

the place of occurrence, in the leadership of accused Ratul a group of 5-6 persons 

attacked them with lathi and rod restrained them from work. In the said attack, one 

staff Birinchi Bora was injured. Hence, he filed an FIR.  
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2.  The O/C Jamuguri P.S on receiving the FIR registered a case vide Jamuguri P.S Case 

No. 113/13 u/s 147/148/149/353/323 of the Indian Penal Code. After investigation, 

the I.O laid down the Charge sheet under Section 353/323/34 of the Indian Penal 

Code against accused persons for trial.  

 

3.  On appearance before the court, accused persons were furnished with copies of 

relevant documents u/s 207 of the Cr.P.C. Upon perusal of the case record and on 

hearing the Learned Counsels for both sides, offences u/s 353/323/34 of Indian Penal 

Code was explained to the accused persons and they pleaded not guilty and claimed 

to be tried. 

 

4.  The Prosecution examined 4 (four) witnesses. Thereafter, Ld. APP has prayed to close 

the evidence of the prosecution and accordingly, prayer was allowed. 

 

5.  The recording of statement of the accused persons’ u/s 313 of the Cr.P.C was done to 

which they denied the questions put to them. The accused persons declined to 

adduce any evidence in their defence. 

 

6.  Heard the arguments put forward by the learned counsel for the accused person and 

the learned APP for the State and also perused the evidences and materials on 

record.   

 

       POINTS FOR DETERMINATION: 

 

7.  The following Points have been taken up for determination and discussion in the case: 

 

1. Whether accused persons on 23.09.2013 at about 10:10 P.M at Jamuguri under 

Jamuguri P.S., in furtherance of their common intention, assaulted or used 

criminal force to the informant and his co-workers while they were on duty as 

public servant and thereby committed an offence punishable under Section 

353/34 of the Indian Penal Code? 

 

2. Whether accused persons on the same date, time and place, in furtherance of 

common intention, voluntarily caused hurt to the informant and thereby 

committed an offence punishable under Section 323/34 of the Indian Penal 

Code? 



G R  C a s e  N o .  2 4 8 4  o f  2 0 1 3  
State V. Ratul Hazarika & Anr. 

 

        DISCUSSION, DECISION & REASONS THEREOF: 

8.  Informant Dharma Kumar Das as PW 1 had deposed that he knows the accused 

persons. The incident took place on 26.09.2013 at about 10:00 P.M when he was on 

his duty at Jamuguri Fire Station, Jamuguri. At that time someone called him at 

Dholaibeel over phone. Thereafter he went there with his staff members along with 

vehicle. The said vehicle was drove by Arup and Birinchi Bora was the fireman. When 

they reached the place of occurrence, immediately the accused persons came there 

and said that fire brigade has arrived lately and shouted “dhar maar”. Thereafter 

accused persons hit the front side of the vehicle with lathi as a result of which side 

light (indicator) was broken. When they tried to restrain the accused persons, they 

also assaulted them with lathi. He further stated that accused Raju has assaulted 

Birinchi. Thereafter they filed an FIR at Jamuguri P.S and took Birinchi to Dholaibeel 

for treatment. Ext. 1 is the ezahar wherein Ext. 1(1) is his signature. 

In his cross examination, PW 1 has stated that police has taken his statement and he 

has written the ezahar. He further stated that it is not mentioned in the ezahar when 

he reached the place of occurrence and accused persons assaulted them. He further 

stated that he has mentioned in the ezahar that accused persons have broken their 

vehicle but it is not mentioned anywhere in ezahar that accused persons has broken 

indicator light of their vehicle. He admitted the fact that he has stated before police 

that accused persons have tried to broke their vehicle also and that he has stated 

before police that Raju had assaulted Birinchi. They went to the place of occurrence 

as per the information. He also stated their fire station is the nearest fire station from 

the place of occurrence and there are about ten speed breakers between place of 

occurrence and their fire station. He further stated that fire broke out in the place of 

occurrence i.e., Dholaibeel and about 400 - 500 people gathered there.   

 In his cross examination, PW 1 has stated that the aforesaid accident occurred on 

26.09.2013 and further stated that he does not remember the exact date of 

occurrence. 

9.  Ariful Haque as PW 2 had deposed that informant is their boss. At the time of incident 

he saw the accused person Raju Hazarika there. The incident took place on 

23.09.2013 at about 11:30 P.M. At that time they received a call from 108 stating that 

fire broke out at Dholaibeel Main Centre. Thereafter they went to the place of 

occurrence and saw the fire. Thereafter accused persons Raju Hazarika and Ratul 

Hazarika have assaulted them. He further stated that he saw accused Ratul was 

assaulting his officer Jayanta Das Kalita and LFM (Leading Fire Man). He further 

stated that he saw Ratul assaulting his staff after he douse the fire as the result of 
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which Birinchi Bora sustained injuries in his brain and hand. He further stated that he 

knows both the accused persons in the Police Station when police brought them in 

connection to this instant case.  

 In his cross examination, PW 2 has stated that at the time of incident he was posted 

at Jamuguri Fire Station. On that day, one 108 vehicle called them and informed 

about the incident. Thereafter they went to the place of occurrence along with fire 

brigade and saw that fire broke out there and peoples were trying to douse the fire. 

People asked them about their delay in reaching there. Later on police also reached 

the place of occurrence. PW 2 alongwith his group was successful to douse the fire 

with the help of people and he also stated that place of incident was a market place. 

Police took 2 (two) persons to the Police Station and they also went to the police 

Station and he saw both the accused persons in the police station. At that time 

Dharma Das was their leading fireman. He denied the fact that they filed false case 

and also fact that he deposed falsely due to Dharma Das. He also denied the fact that 

he has stated before police that both the accused persons have assaulted them. 

10.  Arup Mazumdar as PW 3 had deposed that he knows the informant as well as the 

accused person. On 23.09.2013 at about 10:00 P.M., he received a call stating that 

fire broke out at Dholaibeel. He went there along with 3 (three) fireman. When they 

reached the place of occurrence, people asked about their reason of delay and people 

also assaulted Birinchi Bora and later on Dharma Das had filed an FIR regarding the 

incident.  

 In his cross examination, PW 3 has stated that 2 (two) fire brigade vehicles reached 

the place of occurrence and about 400-500 peoples gathered at the place of 

occurrence. He did not see what was happened between the fireman and people. He 

heard about the incident from the fire brigade personnel. He also stated that he was 

the driver of the vehicle and he returned back to Jamuguri and dropping the fireman 

at the place of occurrence. 

11.  Sri Babul Deka as PW 4 had deposed that he incident took at 23.09.2013 at about 

10:00-11:00 P.M. He knows the informant. He also stated that he does not know the 

accused persons. He drove the vehicle of fire brigade as there was an incident of fire 

at the Dholaibeel center and also stated that Ratul Ali, Birinchi Bora, etc., were along 

with him. When they reached the place of occurrence people broke their left side 

indicator and also assaulted Birinchi Bora.  

 In his cross examination, PW 4 has stated that the place of occurrence is about 12-14 

Kilometers away from. At that relevant time he was in the fire brigade station. He also 

stated that they reached within 14 (fourteen) minutes to the place of occurrence. He 
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reached the place of occurrence at first and about 500-1000 people gathered at the 

place of occurrence. He further stated that peoples uttered obscene words towards 

them as they reached late. Police has interrogated him. He denied the fact that he did 

not state before police that left side indicator was broken by people. He does not 

know the fact that whether accused persons were present with the people or not and 

also denied fact that he did not hear any Raju or Ratul in connection to this case. 

12.  Upon appreciation of the evidences of the Prosecution witnesses available in the 

record, it is seen that informant himself as well as other witnesses can hardly identify 

the accused persons in the commission of alleged offence. PW 3 did not see the 

incident and he is a hearsay witness. PW 4 clearly stated that he did not hear the 

names of Raju or Ratul in connection with this case. It can be ascertained that 

informant being the boss of PW 2, hence PW 2 would depose in favour of the 

informant.  

13.  It can be ascertained that informant as well as PW 2 have stated that they alongwith 

Birinchi Bora were assaulted by the accused persons. But neither the injuries of the 

informant nor of PW 2 nor of Birinchi Bora has been proved by calling M.O who 

examined them. Rather there is no proper medical report in this case. Prosecution has 

also not examined I.O in this case.  

14.  It appears that informant could not say the exact date of occurrence in his evidence. 

It is stated in the FIR that incident took place on 23.09.2013 which is corroborated by 

other PWs except the informant who has stated in his cross examination that incident 

took place on 26.09.2013 thereby contradicting with the FIR.  

15.  Moreover, there is no seizure in this case. Neither any lathi or rod or broken indicator 

light has been seized from the place of occurrence. It can be presumed from the 

entire set of evidences that police might have reached late after fire broke out and 

local people gathered and out of anger might have abused the police and to save 

themselves from said accusations, this case was filed giving a wrong angle to the 

incident.  

16.  Hence it can be said that Prosecution has failed to prove the allegation against the 

accused persons beyond reasonable doubt. In view of above discussion and 

considerations, accused persons are entitled to be acquitted of the offences under 

Sections 353/323/34 of the Indian Penal Code and all the aforesaid Points for 

determination of this case are decided against the Prosecution and in favour of the 

accused. 
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                                             ORDER 

 

Hence I hold that accused persons Ratul Hazarika and Raju Hazarika are not guilty of 

committing offences punishable under Sections 353/323/34 of the Indian Penal Code. 

Accordingly they are acquitted from the offences punishable under Section 

353/323/34 of the Indian Penal Code and are set at liberty forthwith. 

 

The bail bond of the accused persons shall stand cancelled and surety shall be 

discharged after the expiry of 6 (six) months period from today. 

 

The case stands disposed off on contest. 

 

The Judgment is delivered in the open Court in presence of the accused persons and 

their Advocate. The Judgment is given under my hand and seal of this Court on this 

the 06th day of August 2019. 

 

 

 

                                                                                     (B. Acharyya) 

                      SDJM(S), Sonitpur, Tezpur 
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                                                  Appendix: 

 

Prosecution Witness: 

PW 1:   Dharma Kumar Das 

PW 2:  Ariful Haque 

PW 3:  Arup Mazumdar 

PW 4:  Babul Deka 

 

Documents Exhibited by Prosecution:  

Ext. 1:  Ezahar 

Ext. 1(1): Signature of Informant. 

 

Defence Witness: Nil 

Documents Exhibited by the defence: Nil    

 

 

 

 

                                                                                             (B. Acharyya) 

                                                            SDJM(S), Sonitpur, Tezpur 

 


